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in so marked a manner, in the present volume, in the New York, Penn- 
sylvania and Connecticut charters ; and this supposition is made stronger 
by the fact that the latter grants never received the great seal. 

There is a noticeable disposition towards special pleading. Whether 
the question be one that touches the rival colony of New Haven, or the 
other colonies with which Connecticut came into collision, one feels that 
the writer is rather a partisan of the state. Thus the onus of the first 
blow at the New England confederation is given to Massachusetts, 
though in reality Connecticut took the first step in laying an impost, 
Massachusetts having originally demanded the free navigation of the 
Connecticut as a condition of union. Again, if it is the historian's 
pleasure to quote from Washington's order his favorable opinion of the 
Connecticut brigade, is it not the historian's duty to mention as well 
Washington's anger at what he termed their " dirty, mercenary spirit "? 
Nowhere, however, is the tendency of the book more open to excep- 
tion than in the chapter on the Federal constitution. Professor Johnston 
claims : ( 1 ) that Connecticut was not a " small state " ; (2) that her dele- 
gates were " quite prepared " to have at least a part of the new govern- 
ment chosen by the people ; (3) that Franklin's influence was cast for 
the " Connecticut proposal " ; and (4) that it was from the Connecticut 
delegation that we obtained our present system of representation. Yet 
Connecticut, both by her votes and actions, placed herself with the small 
states. Far from being prepared to give proportional representation in a 
part of the legislature, one of her delegates openly spoke against the two 
branches and demanded that " the people should have as little to do as 
may be about the government " ; and her uniting with the other states 
on the " New Jersey plan " certainly showed that she desired to continue 
the system of the Articles of Confederation. Franklin strongly opposed 
the Connecticut proposal, and only yielded his vote when it became evi- 
dent that without a compromise union was impossible. To refer our 
present system to Connecticut is manifestly wrong. It was the result of 
a compromise between the large and the small states, the large states 
yielding their consent because they knew that either the convention 
would break up or the arrival of the New Hampshire delegation would 
give the small states a possible majority. According to Madison, Sher- 
man's motion of June nth, on which Professor Johnston bases his claim, 
was virtually anticipated by Dickinson's of the 7th. 

Paul Leicester Ford. 

The American Electoral System. By Charles A. O'Neil, 
LL.B. New York, G. P. Putnam's Sons, 1887. — 284 pp. 

Mr. O'Neil has undertaken in this work " to trace step by step, year 
by year, the growth and establishment of fixed principles of law, apper- 
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taining to the great central office in our Federal government, and espe- 
cially to point out prominently, by the light of the past, the snags and 
pitfalls which lie in the path to the White House." This task is 
assumed to the end that the American public may the more clearly 
appreciate the sources and nature of the dangers which permanently 
impend in connection with the electoral system. It seems likely that 
the book was written prior to the last session of Congress ; for the bills 
passed by that body obviate evils which the author has devoted much 
time to decrying. His notice of the contents of these new laws is 
rather unsatisfactory, though the main features are stated. After some 
two hundred pages thickly strewn with illustrations of the uncertainty 
lurking in the expression " and the votes shall then be counted," it is 
disappointing to be informed that Congress has by legislation removed 
the uncertainty, without any information as to how the removal was 
effected. The insertion of the law in the appendix hardly seems to 
compensate for the absence of some expository comment. 

As to the origin and history of the constitutional scheme of Presi- 
dential elections, Mr. O'Neil's book contains a conscientious and impar- 
tial view of the whole subject. He is especially successful in tracing 
the influences which converted the indirect method of election designed 
by the framers into the popular system that displaced it. The sup- 
ports of the original system were dissolved in the intense heat of early 
Federal- Republican politics. As soon as parties became clearly defined, 
the labor of the leaders in controlling the actions of the scattered elec- 
toral bodies became too complicated, and the simpler constraint of a 
moral bond soon became recognized as defining the duties of the 
electors. 

Besides the more familiar points that were involved in the contro- 
versy of 1876-7, Mr. O'Neil throws much light on less prominent but 
possibly quite as important questions that have not been so generally 
discussed. The substitution of the general ticket in place of the dis- 
trict method of choosing the electors, for instance, is lucidly explained. 
Mr. O'Neil in this case casts off the purely objective role which he else- 
where assumes, and becomes an advocate of the district system. 

Another question well treated is that of the constitutionality of the 
appointment of electors by the state legislatures. The constitution 
decrees that " the state shall appoint, in such manner as the legislature 
may direct." There is room for much debate as to the interpretation 
of this expression. What is meant by the " state " ? How much dis- 
cretion is involved in the word " manner " ? Does " legislature " mean 
only the two houses of elected representatives, or must it include the 
whole of the law-making body, i.e. legislature and governor? Mr. 
O'Neil has collected in his book the substance of all that has been said 
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and all that has been done in connection with these and many similar 
questions in our hundred years of constitutional life. The average citi- 
zen will find in the work some very surprising commentaries on the 
assumed certainty of our constitution at law. 

Wm. A. Dunning. 

The Fishery Question : its Origin, History and Present Situation. 
With map and bibliography. By Charles Isham. New York, G. P. 
Putnam's Sons, 1887. — 89 pp. 

The Fisheries Dispute : A Suggestion for its Adjustment. By 
Hon. John Jay, late Minister to Vienna. Second edition. New York, 
Dodd, Mead & Company, 1887. — 52 pp. 

Mr. Isham's Fishery Question forms number 41 of Messrs. Putnams' 
Questions of the Day series ; and according to the preface, the greater 
part of the work was done for the United States history seminar in the 
graduate department of Harvard university. 

The author begins with the earliest historical mention of French, 
Portuguese, Spanish and English fishermen visiting the coasts of 
North America. Passing over the Spanish and Portuguese expeditions 
as unimportant, he relates in a rather confusing manner the explorations 
and settlements of the French and English and the hostilities of the rival 
colonists down to the treaty of Paris (1763), when France ceded her 
Canadian possessions to England. 

The importance of the fisheries became evident at the end of the 
Revolutionary war in the negotiations for a definite treaty of peace 
between the United States and Great Britain. Although, according to 
Mr. Isham, the American commissioners did not make the concession of 
the ancient rights of American fishermen an ultimatum, yet they insisted 
so strenuously upon them that the English commissioners felt compelled 
to yield the point. (Article iii of the treaty of 1783.) After the 
war of 1812, the English government asserted that by that war the 
fisheries article of the treaty of 1 783 was ipso facto abrogated. The 
dispute upon this point was terminated by the treaty of 1818, which 
definitely admitted our ancient fisheries in certain localities as before, 
while we renounced our rights to fish within three miles of the 
shore in other localities. A new dispute arose in 1843 over the right 
of our vessels to pass through the strait of Canso. After referring to 
this discussion and the seizure of the Washington the author passes to 
the treaty of reciprocity of 1854. By this treaty Canadian natural prod- 
ucts were admitted into the United States free of duty, and fishing rights 
analogous to those of 1 783 were granted to the citizens of the United 



